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63 Panama 51.4 73 Honduras 43.5

64 Turkey 51.3 74 Morocco 43.7
65 Colombia 50.3 75 Guatemala 43.5
66 Peru 49.9 76 India 42.7
67 Indonesia 49.3 77 South Africa 41.4
68 El Salvador 47.4 78 Bangladesh 40.2
69 Paraguay 46.8 79 Pakistan 36.7
70 Ghana 45.5 81 Cameroon 36.0
71 Egypt 44.8 80 Senegal 36.0
72 Lao PDR 43.8 82 Cote d'Ivoire 34.5
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1. b) The State in which the parties to the settlement agreement have their places of
business is different from either: (i) The State in which a substantial part of the
obligations under the settlement agreement is performed; or (ii) The State with which
the subject matter of the settlement agreement is most closely connected.
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1 Article 4 — Right of consultation and association: All practicable measures shall be

taken to consult and associate the representatives of organisations of employers and
workers in the establishment and working of arrangements for the protection of
workers and the application of labour legislation.
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A Look at the Theory of Zimma (1) in Islamic
Jurisprudence (Concept and Characteristics)

Seyed Yaqub Arefix

Abstract

The theory of dhimma in Islamic jurisprudence constitutes the
foundation and basis of numerous legal institutions—such as legal
personality and capacity for obligation—as well as various juristic
issues, including transactions involving generic property. Jurists of the
major Islamic schools (Ja‘fari, Hanafi, Maliki, Shafi‘i, and Hanbali)
have presented diverse perspectives regarding its conceptual nature.
Employing a descriptive—analytical method and relying on library-
based sources, this study aims to bring the views of the well-known
Islamic schools closer together concerning the meaning of dhimma and
to demonstrate the existence of a unifying underlying spirit governing
the essence of the concept. To this end, it re-examines and re-evaluates
the positions of Muslim jurists—ranging from the denial of dhimma to
its interpretation as the human essence, a human attribute, a meaning
subsisting in the human being, or a hypothetical space for general
obligations within the person. Ultimately, the study identifies dhimma
as an “abstract legal container for symbolic and normative financial and
non-financial rights and obligations within the person,” a
comprehensive framework capable of reconciling all major theories in
this field.

Keywords: Dhimma, capacity for obligation, human essence, real
attribute, legal construct, hypothetical space of obligations.
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The Role of the Security Council in the Decision-Making
of the International Criminal Court

Abdul Karim Eskandari

Abstract

Given the role of the United Nations Security Council in maintaining
international peace and security and the establishment of the permanent
International Criminal Court (ICC) to ensure justice and prevent
international crimes that may threaten international peace and security,
an important question arises: What role does the UN Security Council
play in the proceedings of the International Criminal Court? Although
the States Parties to the ICC have emphasized the Court’s
independence, the Rome Statute stipulates that the relationship between
the Security Council and the Court shall be governed by an agreement.
The Rome Statute and the relevant agreement outline the modalities of
interaction between the two institutions.

Examples of this relationship include: Examples of this relationship
include the referral of situations involving States Parties and non-States
Parties to the ICC Prosecutor for investigation and financing; judicial
and legal cooperation; the Security Council’s authority to defer ongoing
ICC investigations or prosecutions for a renewable period of twelve
months; and the requirement that the exercise of the Court’s jurisdiction
over the crime of aggression be contingent upon the Security Council’s
determination of an act of aggression. Parties to the ICC Prosecutor for
investigation and the financing thereof; judicial and legal cooperation;
the Security Council’s authority to defer ongoing ICC investigations or
prosecutions for a renewable period of twelve months; and the
requirement that the exercise of the Court’s jurisdiction over the crime
of aggression be contingent upon the Security Council’s determination
of an act of aggression. These mechanisms illustrate the Security
Council’s influence over the functioning of the ICC.

This study, based on a descriptive-analytical method and library
sources, aims to assess the independence of the International Criminal
Court. The results show that the interactions and relationship between
the Security Council and the Court, in some cases, seriously hurt the

* Academic Staff Member, Department of Law, Faculty of Law and Political Science,
Khatam al-Nabieein (PBUH) University. Email: skandaril2@gmail.com
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ICC's legitimacy and independence as a court. Consequently, the
realization of international criminal justice, as envisioned by the
drafters of the Rome Statute and advocates of global justice, faces
substantial challenges. Therefore, where possible, solutions should be
proposed to address these conflicts and challenges, and States Parties to
the ICC should, through legal mechanisms, adopt measures to limit the
Security Council’s influence and safeguard the independent
decision-making of the Court.

Keywords: International Criminal Court, Security Council, judicial
cooperation, deferral of proceedings, determination of acts of
aggression.
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Social Mobility and the Right to Equality of Opportunity
in Afghanistan

Qasem Ali Sadaqgat*

Abstract

The right to equality of opportunity is a procedural right that, in its
conceptualization, possesses a clear indicator: social mobility. In a
society where various forms of social mobility exist, such mobility
serves as a positive sign of equality of opportunity. Conversely, weak
social mobility reflects discrimination and the hereditary nature of
social, cultural, economic, and political positions. The scope of social
mobility is broad and encompasses inclusive institutions, education,
healthcare, access to appropriate employment and income, fair wages,
job opportunities, social security, and access to technology. The greater
the degree of social mobility, the stronger the equality of opportunity
and the weaker the inherited inequalities—forming a positive cycle.
However, the more entrenched the inherited inequalities, the lower the
social mobility and, consequently, the weaker the equality of
opportunity.

In Afghanistan, social mobility has not reached a desirable or ideal
level; therefore, achieving justice still requires equitable distribution of
resources and opportunities. This study, employing inductive and
analytical reasoning and relying on library-based data, examines and
explains the relationship between the right to equality of opportunity
and social mobility. Moreover, when assessing different societies and
groups in terms of social mobility and equality of opportunity, careful
attention must be paid to their characteristics, as these features can help
identify the indicators and manifestations of social mobility and
equality of opportunity.

Keywords: social mobility, right, equality of opportunity, resources,
substantive and formal equality, discrimination
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The Right of Self-Defense in International Law
«A Case Study of Russia’s Attack on Ukraine»

Mohammad Reza Marefat*

Abstract

Self-defense is one of the fundamental concepts in legal science and has
broad implications across various legal domains. The origin of this
principle initially lies in domestic law, particularly within the
framework of criminal law. Legal scholars maintain that an aggressor,
through a wrongful act, violates another person’s rights, thereby
creating for the victim a legitimate right to protect his or her life,
property, and dignity. This notion has now extended from domestic to
international law. Just as an individual, as a living being, may resort to
lethal means to defend their existence, states as sovereign entities may
also employ armed force to safeguard their territorial integrity and
survival. This paper examines the legal justification of Russia’s attack
on Ukraine in light of the international law principles governing the
right of self-defense. Using a descriptive—analytical method and relying
on library resources, official reports, and international documents, the
study concludes that Russia’s military invasion of Ukraine cannot be
justified under the right of self-defense. The attack does not fulfill the
conditions stipulated in Article 51 of the UN Charter, nor does it
conform to customary international law or the jurisprudence of
international courts regarding the lawful use of self-defense.
Accordingly, in view of Article 2(4) of the UN Charter, Russia’s actions
amount to an unlawful use of force and constitute an act of aggression.

Keywords: Ukraine, Russia, aggression, self-defense, prohibition of
the use of force
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Mabhr in Afghan Law: Amount, Conditions, Factors of
Establishment, and Enforcement Mechanisms

Abdul Khaliq Shafaq*

Abstract

As one of the legal effects of marriage, mahr plays a significant role in
regulating the financial relations between spouses and refers to the
property that the wife becomes entitled to receive from her husband
upon the conclusion of marriage. Using a descriptive-analytical method
and drawing on legal sources, Islamic jurisprudence, and legal doctrine,
this study aims to clarify the rules governing mahr by examining its
concept, types, amount, conditions, and the factors that establish it and
by analyzing its legal enforcement mechanisms under Afghan law. The
findings indicate that although the Civil Code and the Personal Status
Law are similar in many respects, they differ in certain rulings such as
the determination of a maximum limit for mahr, its conditions, and its
enforcement mechanisms. Moreover, challenges such as the
unreasonable determination of mahr, women’s lack of awareness of
their legal rights, and the husband’s inability to pay the mahr are among
the major causes of family disputes. The results further show that
adopting personalized criteria (such as the husband’s potential financial
capacity) in determining the maximum mabhr, as well as recognizing
legal mechanisms such as the right of retention (haqq al-habs), play a
significant role in protecting the wife’s rights and promoting balance
within family relations.

Keywords: Mahr, types of mahr, amount of mahr, conditions of mahr,
factors establishing mahr, enforcement mechanisms of mahr.
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An Examination of the Condition of Waiving the
Husband’s Right to Divorce in Marriage Contracts from
the Perspective of Hanafi Jurisprudence

Rukhsar Rauofi*

Abstract

Marriage is considered one of the divine traditions and the most
fundamental social institutions in Islam, for which Islamic law has
established specific rules and regulations to strengthen its foundation.
One of the important issues in the marriage contract is the possibility of
including stipulations within the contract—conditions that can serve to
protect the rights of both parties, provided they do not conflict with the
principles and essence of the contract. A common issue in
contemporary societies is the stipulation of renouncing the husband’s
right to divorce at the wife’s request within the marriage contract. The
main focus of this study is to examine the legitimacy of such a condition
from the perspective of Hanafi jurisprudence. This research employs a
descriptive-analytical method and is based on written jurisprudential
sources. The findings indicate that, from the Hanafi perspective, the
condition of renouncing the husband’s right to divorce is considered
invalid because divorce is a legal right granted by the sacred law to the
husband, and no condition can preemptively deprive him of it. In
addition to contradicting explicit religious texts, this stipulation is also
regarded as invalid due to its inconsistency with the essence of the
contract. According to the Hanafis, although such a condition is void
and lacks any legal effect, it does not affect the validity of the marriage
contract itself; only the stipulation is considered ineffective and non-
binding.

Keywords: Marriage contract, stipulations within the contract,
revocation of divorce, invalid condition, Hanafi jurisprudence.
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Reattachment of a Severed Organ Resulting from the
Implementation of Hadd or Qisas (A Comparative Study
in Ja'farT and Hanafi Jurisprudence)

Mohammad Esa Fahemi*

Abstract

The reattachment of an organ severed as a result of implementing hadd
or qisas is a subject within criminal jurisprudence. This issue—though
with slight variations—has a relatively old precedent in Islamic legal
thought. The permissibility of reattaching an amputated organ
following the execution of hadd or gisas has been a point of significant
juristic disagreement, rooted in differing interpretations of the
objectives of these punishments as well as the evidence and legal
foundations upon which they are based. Each viewpoint, relying on
textual sources, legal proofs, and even principles of usil and rational
arguments, attempts to substantiate and reinforce its position.

Among the expressed opinions, the majority view—well-known and
supported by substantial evidence among both Ja‘fari and Hanafi
jurists—holds that reattachment of an organ severed through the
implementation of hadd or qgisas is impermissible, or at the very least
requires precaution regarding its permissibility. Although the opposing
view, which allows reattachment, as well as the view that distinguishes
between organs severed under hadd and those severed under gisas, each
presents its own arguments and evidence, all these positions have
supporters among jurists of both schools and rely on similar or partially
overlapping reasoning to justify their conclusions.

This study employs a descriptive—analytical and library-based
method: it first presents an overview of the existing juristic opinions on
the matter and then examines the feasibility and permissibility of such
reattachment. The aim of the article is to assess, from a jurisprudential
perspective, whether reattaching an organ severed through hadd or gisas
is permissible, valid, or prohibited.

Keywords: Reattachment, Amputation, Hadd, Qisas, Offender, Victim,
Hanafi, and Ja‘fart Jurisprudence.
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Exemptions under the Singapore Convention on the
Enforcement of Mediation Settlement Agreements with
Emphasis on Labor and Consumer Rights: A
Comparative Study of the Legal Systems of Afghanistan
and Iran

Kamaluddin Azimi*

Abstract

The Singapore Convention, adopted in 2019, aims to facilitate the
enforcement of settlement agreements resulting from mediation in
international commercial disputes. It excludes certain areas—such as
family law, inheritance, labor law, and consumer law—from its scope
due to cultural, religious, and social considerations, as well as the non-
commercial nature of such disputes. While the exclusion of family and
inheritance matters appears justifiable given their deep roots in
domestic legal systems and religious jurisprudence, the exclusion of
labor and consumer law warrants closer examination.

This study adopts a comparative-analytical approach to examine the
legal frameworks of Iran and Afghanistan in relation to the Convention,
with particular emphasis on the aforementioned exclusions.

The findings indicate that within the Iranian legal system, settlement
agreements arising from mediation in labor disputes are recognized and,
in certain instances, benefit from significant enforcement guarantees,
reflecting a flexible approach aligned with the development of
alternative dispute resolution (ADR) mechanisms. However, in the field
of consumer law, despite the recognition of mediation in executive
regulations, the absence of explicit statutory backing has resulted in
insufficient enforcement support for such settlement agreements.

Conversely, in the Afghan legal system, although administrative and
commission-based mechanisms for resolving labor disputes are
npexycMoTpensl, mediation has not been accorded a clearly defined
role. The existing structure is predominantly centralized and state-
driven, lacking the necessary flexibility. Nevertheless, in the areas of
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commercial and consumer disputes, more effective support has been
afforded to settlement agreements.

Keywords: Singapore Convention, Consumer Rights, Mediation,
Labor Law, Exceptions, Comparative Law.
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Mediation and Arbitrability of Commercial Disputes
(A Comparative Study in the Laws of Afghanistan, Iran,
and the Singapore Convention 2019)

Hafizullah Mohammadi*

Abstract

Commercial mediation is a modern mechanism for resolving
commercial disputes, which has gained increasing popularity and
acceptance among litigants in the current century. The cultural
background and compatibility of mediation with the Asian region have
further underscored the importance of developing and expanding this
method. This article, employing an analytical-descriptive method and
utilizing library resources, examines and elucidates the concept of
mediation and its scope in the laws of Afghanistan, Iran, and the
Singapore Convention 2019. The findings of the research indicate that
the concept of mediation is identical in all three aforementioned legal
systems, and paragraph 2 of Article 2 of the Afghan Commercial Law
is considered a result of the legislator's negligence. Furthermore, the
scope and arbitrability of commercial disputes in Afghan law are
broader than in Iranian law; in Iranian law, disputes related to
competition, the stock exchange market, shares, and securities are not
arbitrable. However, in all three legal systems, there are limitations on
the scope of arbitrability, which are addressed in this research. This
study can significantly assist mediators and practitioners of modern
methods of resolving commercial disputes.

Keywords: Mediation, Scope of Commercial Mediation, Commercial
Disputes, Bankruptcy, Laws of Afghanistan, Iran, and the Singapore
Convention 2019.
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The Criminal Offense of Failure to Provide Maintenance
in the Legal System of Afghanistan with a Comparative
View of Iranian Law

Belqis Sultanzai*

Abstract

The criminal offense of failure to provide maintenance (nafaga) to a
spouse or relatives constitutes one of the central issues in family
criminal law, and the conditions for its commission vary in the legal
systems of Afghanistan and Iran depending on the conduct of the
offender. Accordingly, this study examines and analyzes the offense of
failure to provide maintenance in the Afghan legal system with a
comparative perspective on Iranian law, aiming to precisely clarify the
foundations of criminalization, the constitutive elements of the offense,
and the scope of the offender’s criminal liability regarding the
maintenance of a spouse and relatives. The research method employed
is descriptive—analytical.

According to the findings of this study, the Afghan legislative
system conditions the realization of the offense of failure to provide
maintenance upon the fulfillment of certain preliminary requirements,
including the establishment of a legal obligation to pay maintenance
through a decision issued by a competent authority, and the verification
of the offender’s intentional refusal after the means for fulfilling the
obligation have been made available. In contrast, the Iranian legislative
system defines the criterion for the realization of this offense as the
mere refusal to perform the legal duty of paying maintenance, provided
that the financial ability of the obligated person is established, without
requiring any prior procedural formalities. This approach reflects an
expansion of the scope of criminal protection afforded to the family
institution.

An analysis of the legislative provisions indicates that the absence of
a clearly defined timeframe for fulfilling the maintenance obligation in
Iranian law has created ambiguity in establishing the elements of the
offense, particularly in cases involving short-term delays in payment or

* Master's student, Criminal Law and Criminology, Faculty of Law and Political
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partial payment of maintenance. This ambiguity may lead to divergent
interpretations within judicial practice.

The results of this study demonstrate that a precise articulation of the
elements of this offense and the development of clear criteria for
determining the extent of the obligation and the manner of its
fulfillment can reduce interpretive inconsistencies and promote
coherence in judicial practice within both legal systems. This research
seeks to provide a coherent and scholarly framework that facilitates a
deeper understanding and more effective application of the legal
provisions governing the offense of failure to provide maintenance.

Keywords:  Maintenance, Spousal Maintenance, Relatives’
Maintenance, Failure to Provide Maintenance.
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Principles of Criminalization and Its Challenges in the
Afghan Criminal Justice System

Eid Mohammad Ahmadi*

Abstract

Criminalization constitutes one of the fundamental pillars of the
criminal justice system of every state, serving to delineate the
boundaries between acceptable and unacceptable conduct within
society and to ensure social security and justice. This article examines
key principles of criminalization—such as normativity, necessity,
proportionality, respect for individual rights, effectiveness, morality,
and non-discrimination—and evaluates the limitations and challenges
associated with their implementation in Afghanistan through a
descriptive—analytical method. The purpose of this study is to elucidate
the challenges surrounding the principles of criminalization and to
propose appropriate solutions.

The findings indicate that fragmented legislation, discretionary and
inconsistent enforcement, and insufficient protection of individual
rights constitute major obstacles to the proper application of these
principles. It is recommended that by revising existing laws and
harmonizing them with international standards, the criminal justice
system in Afghanistan can be strengthened and made more coherent.

Keywords: Criminalization, Criminal Justice System, Afghanistan,

Principle of Normativity, Principle of Proportionality, Individual
Rights, Limitations.
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Analytical Examination of the Prohibition of Torture in
Islamic Jurisprudence and International Instruments

Mohammad Ali Razavi*

Abstract

The present study aims to elucidate the foundations of the prohibition
of torture in Islamic jurisprudence and to analyze it in comparison with
relevant international legal instruments. Islamic jurisprudence, drawing
upon Qur’anic texts, Prophetic tradition, and principles of ijtihad,
prohibits torture on the basis of doctrinal rules such as the prohibition
of harm (hurmat al-idha”), the 1a darar principle, and the inadmissibility
of coerced confessions. Conversely, the international legal system—
through instruments such as the Universal Declaration of Human
Rights, the International Covenant on Civil and Political Rights, and the
Convention against Torture—establishes a defined framework for the
prohibition of torture. Employing a comparative analytical method, this
article examines the structure, foundations, and obligations of both
systems, assessing their points of convergence and divergence in terms
of conceptual scope, implementation, and evidentiary standards. The
findings indicate that each legal framework, grounded in its own
normative foundations, meaningfully rejects torture. Comparative study
of the two systems thus facilitates a more precise understanding of their
differences and areas of overlap, without presupposing any normative
hierarchy between them.

Keywords: Prohibition of Torture, Islamic Jurisprudence, International
Instruments, Jurisprudential Maxims, Comparative Analysis.
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