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The Right to Equal Opportunity and Spatial Planning (Territorial
Planning) in Afghanistan

Qsem Ali Sadagat*
Abstract
Spatial planning is a major governmental program defined by the
distribution of population and activities within a territory. This research
examines it from the perspective of ensuring the right to equal
opportunity. It is argued that spatial justice fundamentally requires
spatial planning to be defined using the principle of equal opportunity
and the function of guaranteeing this right. Given that Afghanistan faces
key spatial inequalities in both soft and hard infrastructure and that
procedural rights concerning the equal distribution of population and
activities across the territory have been violated, the government is
obligated to ensure equal access to infrastructure through spatial
planning. Additionally, to achieve spatial justice based on equal
opportunity, positive actions must be taken. Since there are positive
commitments associated with procedural and substantive rights, the
government must design, approve, and implement these actions with
neutrality and independence to ensure national unity, balanced
development, human dignity, and loyalty to governance. Essentially,
the function of spatial planning based on equal opportunity is aimed at
guaranteeing the right to equal opportunity, highlighting the necessity
and importance of this research. Furthermore, this study employs
deductive and inductive approaches, predominantly using qualitative
data analysis methods. The research aims to analyze and evaluate how
spatial planning influences the assurance of equal opportunity through
specific and positive actions within its framework.
Keywords: Spatial planning, principle of equal opportunity, positive
actions, spatial inequality, spatial justice, Afghanistan.
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Situational Prevention of Drug Production in Afghanistan
Abdul Karim Eskandari*
Abstract
For the production and cultivation of drugs, the simultaneous and
fulfillment of the three elements of the perpetrator with the motivation,
skills and tools necessary to commit the crime and the existence of an
unprotected target are necessary. Not all potential criminals can be
identified so that their desire and motivation for committing the crime
of drug trafficking, and especially its production and cultivation, can be
tried, suppressed and punished. It is also impossible to prohibit all the
tools and means of committing a crime in practice. Therefore, the only
way to fight is to reduce the opportunities for criminals to commit a
crime, which is referred to in the criminology literature as “situational
prevention”. The present study is based on a descriptive-analytical
method and is based on library sources. The findings of the present
study show that the guidelines for the prevention, prohibition and
punishment of drug trafficking in national and international documents
have given priority to preventive responses and the Afghan legislator
has prescribed examples of social, situational and criminal prevention
in this regard. Measures to control the activities of drug traffickers
regarding the production, distribution and export of drugs, the
prohibition of any type of cooperation with drug producers and
traffickers, changing the location of land under drug cultivation to
useful plants, the establishment of a ministry, a special court and a high
commission for combating narcotics are among the results of this
investigation into the situational preventive measures against drug
trafficking and production.
Keywords: Situational prevention, drug production, anti-drug law,
principles of criminalization.
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Methods and rulings for controlling the increase in human
reproduction (2)
(A comparative study in Ja’fari and Hanafi jurisprudence)
Mohammad Eissa Fahimi*
Abstract
There are various methods for reducing and reducing human
reproduction. Some are common in the past and some are newly
emerging methods. Each of the methods is different in terms of effect
and efficiency. Some have a long-term effect and lead to infertility and
a reduction in the generation in an eternal and permanent way, and
completely deprive and destroy the power and ability of children and
reproduction from humans, and some prevent reproduction within a
specific time frame and temporarily and intermittently and lead to a halt
in the increase in the generation. In addition, preventing children and
reproduction is sometimes considered as an individual act and
sometimes as a general and comprehensive government policy and
strategy. Each of these two types of prevention of procreation can be
considered sometimes in a normal and natural situation and sometimes
due to special and emergency conditions, each of which has its own
special ruling. Reducing the population temporarily and individually
with many methods is legally permissible, but preventing procreation
permanently due to incompatibility with the Sharia's goal of marriage
and the survival of the human race, causing instability in the foundation
of families, etc., especially with Islam's emphasis on procreation and
reproduction, is legally unacceptable and forbidden.
Keywords: infertility, increasing the population, methods of
controlling the population, procreation rulings, Ja‘fari and Hanafi
jurisprudence.
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A comparative study of abortion by medical staff in the laws of
Afghanistan and Iran

Blqis Sultanzai*
Abstract
Today, abortion is one of the most debated social and legal issues in all
human societies. Although many Islamic jurists consider abortion
forbidden (haram) based on their interpretation of the Quranic verses, a
secondary ruling (hukm thanawi) can be established by redefining the
issue under the new concept of “"therapeutic abortion."” In certain
exceptional cases, the legal systems of Afghanistan and Iran have
permitted abortion—specifically when the pregnancy endangers the
mother’s life and there is no alternative to abortion to save her. In such
cases, there is no distinction between before or after the ensoulment
(Rah) of the fetus, as the difference between these two stages is merely
the potentiality versus the actuality of human life.
If we argue that two Islamic rulings—the obligation to save the
mother’s life and the prohibition of abortion—are in conflict, making it
impossible to uphold one without violating the other, this contradiction
can be resolved by applying the jurisprudential principle of “prioritizing
the more important over the less important” (al-ahamm fa al-muhimm).
Accordingly, the ruling with greater importance takes precedence.
This comparative study examines abortion performed by medical
professionals using a descriptive-analytical method and library
resources, focusing on Islamic jurisprudence in the legal frameworks of
Afghanistan and Iran. It also explores the legislative responses to this
issue. If abortion is performed by medical personnel without the
justification of "saving the mother’s life," both Afghan and Iranian
lawmakers consider it a criminal offense punishable by law.
Additionally, the study analyzes the legal penalties imposed in

Afghanistan and Iran for unauthorized abortions performed outside  ©
medical supervision. 2
Keywords: Abortion, Medical abortion, Legal abortion <
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The Status of the Wife's Dowry after the Dissolution of Marriage
in Afghan Law

Abdul Khalig Shafag*
Abstract

Dowry, as one of the financial effects of marriage, has always been of
interest in legal systems based on the Islamic legal system. The
legislator has foreseen provisions regarding this right of the wife, in
addition to the duration of the marital relationship, at the time of its
dissolution. Since the dissolution of the marital relationship may take
place in various ways such as divorce, annulment or death, therefore,
its effect on the status of the dowry will also vary depending on the
case. This research, using a descriptive-analytical method and relying
on the Civil Code and the Personal Status Code, has examined the status
of the wife's dowry after the dissolution of the marriage. The research
findings indicate that the determination or non-determination of the
dowry at the time of marriage, the occurrence or non-occurrence of
sexual intercourse between the spouses, and the type of dissolution of
the marriage (divorce, annulment, and death) are key factors that play
an effective role in the entitlement or loss of all or part of the wife's
dowry. The purpose of the research is to determine the legal status after
the dissolution of the marriage in Afghan law.

Keywords: dowry, marriage, dissolution of marriage, divorce,
annulment of marriage, wife's dowry after the dissolution of the
marriage.
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""Support for Hamas against Israel*"
Mohammad Reza Marefat*
Abstract

Support for the oppressed is reflected in Islamic law as an exception to
the principle of prohibition of interference in the affairs of other
countries. The purpose of this rule is to call on Muslims and Islamic
governments to cooperate and provide comprehensive support to the
oppressed who are under external aggression or internal oppression in
different parts of the world, and to legitimize their support. The
Palestinian-Israeli conflict has become one of the most controversial
issues in legal terms today. This research aims to explain Islam's
attitude towards the treatment of the oppressed, and especially the
Hamas liberation movement, using a descriptive-analytical method and
library resources. The results show that, given the lack of historical
connection between Israelis and the Palestinian land (as claimed), and
with a view to the political developments of the last century in Europe
and America, which have been a fundamental and determining factor in
the emergence of the Israeli state, and also with a close look at the
violent practices and approaches of the Israelis against the Palestinian
people, which are abundantly seen through the lens of investigative
reports and speeches, statements, and interviews of Israeli leaders,
Hamas' resistance is completely legitimate and can be considered a
national liberation movement from the perspective of international law.
Therefore, given the disparity in military and combat capabilities of the
conflicting parties and the weakness and helplessness of the
Palestinians against the Israeli war machine, the support of Islamic
countries for Hamas as an active movement against Israel is justified,
legitimate and necessary according to the principle of supporting the
oppressed.

Keywords: Palestine, Hamas, supporting the oppressed, Islam and
international law, Israel.
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