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A study of the nature of blood money from the perspective of

Imami and Hanafi jurisprudence

Seyed Ahmad Agha Hosseini *

* PhD of Jurisprudence and Judicial Law, majoring in Judicial Procedure

Abstract

Determining the nature of blood money as an important part of Islamic criminal law
has always been considered by scholars in the field of jurisprudence and law. Three views
are presented in this regard: the criminal nature of diyat, the civil nature of diyat and the
dual nature. The proponents of each of these views have cited for reasons that are mainly
evidence of the rulings of Diyat to prove their theory. It is important to note that research
into the nature of blood money as a religious truth is subject to evidence. The language of
reason and signs that can be found in each of the propositions is a good guide to organize
a proper answer to the question, what is the nature of blood money? But in the end it must
be said that all these signs are symmetrical and give only one probable result, and it cannot
be claimed with certainty: Diyat has a purely civil or mere criminal nature. One or both
of them may not have been considered by the legislature and, for example, only the social
interest required it.



A Comparative Study of Women's Judgment from the
Perspective of Imami and Sunni Jurisprudence and the

Influential Laws of Afghanistan

Sayed Aminullah Razmjo *

* PhD student, faculty member of the Faculty of Social Sciences, Khatam al-Nabieen

University, Kabul, Afghanistan.

Abstract

Presence in society and holding public office for women is one of the issues that has
been raised between old and new jurisprudence, and some are trying to prove that women
have the right to be in this position for Quranic, narrative and other jurisprudential
reasons. They do not, and others, based on verses and hadiths, believe in the correctness
of women's judgments. The reason for this duality of views is the lack of clarity in the
inferential sources of the Shari'a rulings on whether or not a woman is allowed to judge.
The claimants of the impermissibility of female judgment have relied on verses from the
Holy Qur'an which indicate their purpose by interpretation and justification. This
statement in the holy verse where the word man is mentioned indicates that the subject of
the verse is being a man, which is the transfer of the administration of society, and by
interpreting this verse and other verses, they have generalized the guardianship of men
over women and to all aspects of life. Social, political and economic. Holding the position
of judge for women, because it is a public matter, is not transferable and reserves for men;
However, some of the old and more jurisprudential jurisprudences, especially the Hanafi
jurisprudences, do not consider the reasons given by women for holding the position of
judge as sufficient to prove the claimant, and there is no other reason for this claim. Using
general arguments that include all members of society, it is said that women, like men,
can take any position that they are qualified and able to hold and be in that position.
Afghanistan's applicable laws make this clear. The law states that all citizens of the
country, if they have the necessary scientific ability and expertise, can be placed in any
government position, and there is no difference between men and women in this regard.

Keywords: Judgment, Judge Conditions, Female Judgment, Shiite Jurisprudence,
Sunni Jurisprudence, Constitution and applicable laws.



Improper performance in Islamic law (with emphasis on

Afghan law)
Dr. Sayed Abdullatif Sajjadi*

* Faculty member of the Faculty of Jurisprudence and Law, Khatam al-Nabieen University,

Kabul, Afghanistan.

Abstract

In civil law today, responsibilities and guarantees are based on two principles. One of
the cases of guarantee against guarantees and responsibilities arising from contracts is
non-contractual obligations, civil liability or coercive guarantee. The discussion of
coercive safeguards has been postponed, and its implications require more detailed
discussion. But in general, civil liability obliges the responsible person to pay damages
and creates the right to claim damages for the injured party. Among the examples, cases
and causes of coercive guarantee are improper performance and enforcement. The nature
of improper performance in the form of specific examples will be realized when its
conditions such as: surrender of property as performance, improper payment, mistake,
reluctance and fraud in payment, which is the basis of responsibility, are realized. By
realizing the examples of improper performance, effects such as: the requirements of the
recipient of the property, such as the obligation to surrender the object or value of the
property and the obligation to compensate its benefits, the recipient's transactions with
the property and the obligor of the property are realized. One of the examples of coercive
guarantee is improper resignation. Improper seizure of property other than personal. To
benefit from non-reclaimed property without explicit or implicit permission, by express
or implied permission. It is true that there is no contract in improper enforcement; but in
order to achieve the wrongful resignation, it is necessary that the person who exploits it
must have ordered the action and the work used must be both paid and not done as a
donation. In the law of many countries, this legal entity is accepted as the rule of
(Enrichissement sans cause) or (unjust enrichment) just coercion and source of civil
liability.

Keywords: Compulsory Guarantee, Civil Liability, Improper Execution, Improper
Enforcement, Unfair Possession, Misuse.



Evidence-based method of proving a crime from the
perspective of jurisprudence contemporary with a look at

Afghan law

Dr. Ali Ahmad Rezaei *

*Ph.D of Jurisprudence and Fundamentals of Law, Academic Staff of Khatam al-Nabieen

University, Kabul, Afghanistan.

Abstract

The method of evidence is one of the two theories on the evidence of crime, each of
which has its own justification and basis; one is the system of legal evidence and the other
is the system of spiritual evidence. Proponents of the first theory argue that the reasons
for proof must be determined by the legislature, even the scope of validity of each reason
must be clear, and the judge has no right to deviate from that framework in litigation.
Whether conscience is satisfied or not; But the followers of the second theory allow the
judge to rule by appealing to anything that leads them to the truth and convinces their
conscience. Now, if we believe in the subjectivity of the evidence, merely presenting a
reason, regardless of convincing the judge's conscience, is sufficient to prove the case. In
other words, the system of legal evidence prevails; but if the opinion is based on the
method of evidence, none of the evidence alone will reveal the truth of things, and then
they can be factual to convince the judge. Different views have been put forward on the
subject from a jurisprudential and legal point of view, which seems to have been accepted
by the majority of Imami and Sunni jurists as well as the legislators of Afghanistan as the
basis for the method of proving the evidence.

Keywords: method, subjectivity, evidence, conviction of judge, contemporary
jurisprudence, Afghan law.



The ratio of kidnapping to moharebeh, corruption on earth

and theft

Mohammad Eisa Fahimi*

* Master of Sharia, Faculty member of the Faculty of Jurisprudence and Law, Khatam al-

Nabieen University, Kabul, Afghanistan.

Abstract

One of the important issues in the discussion of abduction of individuals from the
perspective of jurisprudence, which is reflected in the opinions of jurists, is to consider
kidnapping as one of the special examples of moharebeh and corruption on earth and even
more dangerous and evil than them; Because kidnapping minus other crimes that may be
associated with it, cause major security damage to public health and public safety.
Abduction has many criteria for the crime of moharebeh and corruption on earth. In this
article, while reading the texts and opinions of jurists and reflecting on the words of
Islamic jurists, the compatibility of the titles of Moharebeh and corruption on earth is
examined and after defining these titles and expressing their relationship with the issue
of kidnapping, it is shown that in Islamic jurisprudence The truth and inclusion of the
titles of moharebeh and corruption on earth in the form of "thief of war”, "moharebeh” and
"corruption on earth” has not been questioned and has always been considered by jurists
and a type of kidnapping, especially armed kidnapping can be subject to moharebeh
punishments Karim has been sentenced.

Keywords: Abduction, theft, moharebeh, corruption on earth, cut off.



Extent of competence of key oversight bodies in the basic

order of Afghanistan

Dr. Qasemali Sadaqgat *

*Ph.D of Public Law, Faculty Member of the Faculty of Jurisprudence and Law, Khatam al-

Nabi University, Kabul, Afghanistan.

Abstract

Ensuring the goals and functions of basic oversight in any country is very important,
which depends on factors, and one of them is the competence and scope of the basic
oversight bodies. Therefore, in this research, the theoretical foundations of the scope and
scope of basic supervision are first reviewed and evaluated. According to the theoretical
basis, in the next step, the jurisdiction of the Supreme Court as the main court and judge
has been carefully considered, which has various powers. In addition, the competencies
of the Independent Basic Supervision Commission have been carefully considered. In
each of the two discussions, it is not overlooked that the scope of competencies of both
institutions is sufficient to ensure the objectives of basic oversight, and the purpose of the
research is ultimately the same; It should be noted, however, that the extensive
jurisdiction of the Supreme Court has not yet been able to meet the objectives and
functions of basic oversight due to various factors.

Keywords: Basic Supervision, Independent Basic Supervision Commission,
Supreme Court, Basic Judicial Jurisdiction, Scope and Range of Jurisdiction,
Interpretation and Judicial Compliance Jurisdiction.
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Abstract

Judgment criteria include guaranteeing the effective performance of criminal justice
providers. In the present article, these criteria are discussed from the perspective of
criminal philosophy. In a general view, the criteria for sentencing can be divided into the
necessary criteria in the decision and the necessary criteria in the applicability.
Acquisition of guilt, observance of fairness, justice, justification, documented and
reasoned sentence are among the criteria that should be present in the drafting of the
verdict and the decision form. The finalization of the sentence is one of the issues that
provide the basis for the execution of the sentence and judicial justice. There are different
theories about the certainty of the sentence; but in general it can be said that every final
verdict is final; however, not every final judgment will be final, and a final judgment is a
judgment whose time of appeal or appeal has expired or has not been challenged from the
outset. Undoubtedly, the lack of any of these criteria will cause irreparable damage to the
body of criminal justice. The possibility of trial and punishment of innocent people, the
issuance of sentences contrary to the philosophy of criminal law and in general the lack
of criminal justice and distrust of society towards the judiciary, is one of the least harms
and negative consequences resulting from non-application of sentencing criteria.
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Abstract

In the traditional view, enjoyment is the right of the man and the woman is obliged to
obey and obey her husband. In contrast, employment is one of the basic human rights of
women, which may conflict with the right of enjoyment of men. The present article,
considering the motivation and reason for employment, discusses this issue with regard
to two factors: financial needs and jurisprudential limitations. According to
jurisprudential views, women do not have any responsibility for meeting the financial
needs and economic needs of the family, and as a result, this factor cannot justify women's
employment; But women's employment in order to meet public needs and provide public
services that are significant in social life, is associated with jurisprudential restrictions
such as obedience to the husband and the prohibition of leaving the house. As a result,
these two issues must be re-examined on the basis of jurisprudential arguments and
theories. By studying jurisprudential theories in this regard, it becomes clear that both
issues have been considered with two approaches: in the issue of obedience, one group
on the absolute obedience of the wife to the husband and the other category on obedience
bound to family affairs, especially the factor of enjoyment. , Emphasize. Similarly, in the
matter of the prohibition of leaving the house, some consider the absolute prohibition; but
they make exceptions for those cases; others, however, see it from the outset as bound by
non-conflict with the husband’s right of enjoyment. As a result, the employment of
women in order to meet public needs, if accurately and logically assessed, will be legally
justified according to the views of the second category; But at the same time, the conflict
between the rights of enjoyment and employment remains.

Keywords: right, woman, family, employment, obedience, impermissibility,
enjoyment, jurisprudenc



