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Expulsion of refugees from the point of
view of international law

Qasemali Sadaqat*

*Professor, Ph.D of Public law, Faculty member of Jurisprudence and law, Khatam-Al-Nabieen University,
Kabul, Afghanistan.

Abstract

The present paper addresses the legal status of refugee deportation and, in the
same vein, first evaluates related concepts and then examines the right to asylum
and the prohibition of refugees from the perspective of international law, in the light
of the norms of international law Considered to a great extent. In the next step, he
has paid attention to the material conditions and forms of deportation, which play
a fundamental role in protecting the principle of non-refoulement and the right to
asylum.
Moreover, he addresses the issue of diplomatic and political guarantees, which has
led refugees to return and the international law and the legal and extrajudicial in-
stitutions of this phenomenon, especially in Europe, have not come about. Finally,
the phenomenon of political support for the refugee has been analyzed, which is
gradually being gradually removed from the monopoly of the country concerned
and, as a result, has gradually progressed from civil rights and citizenship to human
rights and the number of supporters Individuals, including refugee supporters, will
be added.

Key words: eviction of refugees, the right to asylum, the principle of the prohibi-
tion of dismissal, the circumstances of the form of deportation, diplomatic protec-
tion, human rights and international law.



The principle of impartiality of the judge from
the point of view of jurisprudence and law

Khaleqdad Asadi*

*Ph.D. student of jurisprudence and jurisprudence Law, Al-Mustafa International University, Qom,
Iran.

Abstract

One of the important principles governing a fair trial is observance of the prin-
ciple of “Impartiality” in the proceedings. The purpose of this principle is to con-
sider the judge as equal and unbiased to the parties to the dispute; that is, the judge
has no right to leave the road without trial during the course of the proceedings, and
his willingness to demonstrate the victory of one party by taking actions. . But at the
same time, parallel to the unbiased principle of the judge, the issue of the need to
support the right is another important element of the judiciary.
The purpose of this research, which is carried out by the library method, is to com-
pare the views of jurisprudence and law with respect to the principle of “impartial-
ity” of the judge and distinguish it from the necessity of discovery and the support
of the right to judgment. In both views, there is agreement on the principle of the
above, and it is anticipated that the rules and enforcement of guarantees are guaran-
teed in order to guarantee its observance during the proceedings.

Key words: judge, impartiality, justice, fair trial, real discovery, jurisprudence and
Law.
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Comparison of Insurance and Housing
from the Perspective of Jurisprudence

Mohammad Eisa Fahimi*

*Teaching Assistant, Masters of Jurisprudence, faculty member, Khatam —Al- Nabicen University,
Kabul, Afghanistan.
Abstract

Expanding the use of insurance, especially the payment of insurance in case of
some unintentional accidents which is in the jurisprudential texts of the institutional
entity, has led to comparison of some types of «insurance» with the jurisprudential
«Agelahy, especially considering the similarities and similarities that the jurispru-
dential institution Aqgelah has some types of insurance. The most important thing is
the similarity of these two entities, the same spirit of help and assistance in the event
of grave disasters and financial support from people who are unwittingly involved.
Although Agelah cannot and should not be precisely and definitively treated in ac-
cordance with conventional and common insurance, there are differences between
the two that prevent the adaptation of insurance to the wisdom, but at the same time,
it cannot be denied the similarity of efficiency in the past with some insurance today.

Year 3, Issue 6, Spring 2018

\(1 Key words: Diyah, Agelah, Insurance, Guaranty, Jurisprudence.
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The role of circumstantial and hearsay ev-

idence in proving an offense punishable by

a Sunni jurisprudence, with a view to the
Afghanistan Law

Ali Ahmad Rezaei*

*Ph.D. student of jurisprudence and the foundations of law, faculty member,
Khatam —Al- Nabieen University, Kabul, Afghanistan.
Abstract

Proof of extreme crimes is one of the important and complex issues of crim-
inal law, due to the conditions and the quality of its proof, which is credited to the
sacred Islamic religion. In many cases, proof of limitations is difficult. Among other
things, the jurisprudents are two in the discussion of trust in evidence and relying
on them in the issuance of criminal sentences in crimes. For this reason, the Imams>
jurisprudents believe that they are not allowed to judge based on evidence of crimes,
that is, they claim to have a positive evidence only for traditional reasons, and they
attach to them an aspect of relevance and, in order to prove their theory, invoke
the Quraein reasoning, narrative and rational proofs. In contrast, some of Malik-
i»s and Hanabelass jurists, such as Ibn Qeym and others, believe in the judgments
and judgments according to them in judgments, about the crimes committed in the
courts, and in fact, they argue for the proof of the proof, the aspect of prosecution
and the lack of monopoly. They also benefit from some narrations and other reasons.
Meanwhile, the legislator of Afghanistan, while introducing punitive crimes against
Hanafi jurisprudence, has accepted the role of the Code of Principles on Civil Pro-
cedures and the Principles of Criminal Procedures, and has included the Emirates
and the evidence as proof of the dispute. . Finally, considering the reasons behind
the theory of power over authority, the Emirates and other evidence prove to be
evidence of crime.

Keywords: Quraein and Emarates, Proofs, Hodods, Islamic Law, Afghan Law.
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The value of the judge>s knowledge and its
scope from the perspective of jurisprudence

and law
Sayed Abdullatif Sajjadi*

* Professor, PhD of Jurisprudence and law, faculty member, Khatam —Al- Nabieen University, Kabul,
Afghanistan

Abstract

There is no doubt about the fact that the judge>s knowledge derives from other
evidence and has a positive value, but that the knowledge of the judge as one of the
proofs of the argument in another matter is discussed, its validity and its positive
value are discussed. There are different views on this. Some believe in the validity
of the judgers knowledge of civil and criminal matters, including legal rights and
legal rights. Some, the judgers absolute lack of value has been emphasized. The
third, fourth, and fifth categories detail the jurisprudence and jurisprudence, or the
details of the science before and after the verdict. Each category has its own reasons.
The present research, based on its viewpoint, which is the validity and value of the
judgers knowledge, has proved the validity of the science of the judge to prove the
dispute in absolute terms through rational and transcendental evidence. Obviously,
in order to consolidate the theory at the outset, he must criticize the arguments of the
opposing views and then explain the arguments of the right perspective. According-
ly, the evidence submitted to prove this claim leads us to conclude that the judge>s
knowledge in the other proof of the dispute is absolutely positive and the judge can
make a decision accordingly. Reason, consensus, priority of judgment, verses, and
ancestral traditions are evidence that confirms the validity of the judge>s knowledge
and the permissibility of judgment based on the knowledge of the judge. Undoubt-
edly, by proving this viewpoint, the failure of other ideas itself is clear. Especially
considering that the arguments of the opposing views are criticized and the serious
challenges they face.

Key words: judge, ruler, judgers science, rulers ruling, jurisprudence and law.



Analysis of white-collar crime

Abdul Basir Nebizadeh*

* Masters of Criminal Law and Criminology, Academic Staff of Khatam Al-Nabeein
University, Kabul, Afghanistan.
Abstract

White collar crimes as a crime committed by social and political influencers,
relying on their legitimate position and status, are one of the main problems of many
societies today, especially in transitional societies like Afghanistan. The collapse of
the white collar network has caused poor social trust and weakening public partici-
pation, nation-building processes, reconstruction, and development with stagnation
and impoverishment. This led the author to analyze the phenomenon of white collar
and to provide an appropriate and accurate understanding of it from a variety of
dimensions; concept, historical background, features, examples, features of collar
criminals, and effects and consequences.
Edwin Sutherland, an American sociologist and criminologist, was the first to use
the term delinquency of the white collar. According to Sutherland, the notion of
crime in the name of the «Unclean Body» implies illegal activities that are promi-
nent and relevant to the formal respect and the high class of society. The occupation,
social status and aristocracy of this group of criminals require that, as a privileged
class of society, the best and most expensive dresses with white collar, and their
appearance will make people do not think badly and loose and plunder them. . The
Afghan society is in a transition situation, and this situation is most appropriate for
the formation, growth and development of the crime of crime. The break with the
traditional norms of softness and modern values, appearances and demagogy are the
most striking symbol of interaction and respect.

Key words: white collar, ice cream, offshore guilty, social status, political influ-
ence.
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The effects of criminal conviction and its
foundations

Abdul Karim Eskandari*

*Professor, Ph.D in Criminal L.aw and Criminology, faculty member at Khatam —al- Nabieen
University, Kabul, Afghanistan.
Abstract

Criminal conviction is one of the issues that can be debated from various legal,
criminological, and criminological aspects, and this concept, as the final stage of
the criminal justice process, implies consequences for the convicted person, his
family and the community. Punishments and measures of protection and education
in accordance with the law and the recognition of the judge are known as concrete
effects of criminal conviction. The effects of criminal convictions can be divided
into positive and negative effects. In this research, the author attempts to express the
positive effects of the criminal conviction and its foundations, and the expression
of the effects and consequences of criminal conviction requires another. Providing
community security, protecting accepted community norms, reasserting victims of
crime, reforming the perpetrator, and preventing repetition of crime is one of the
most striking examples of the criminal conviction that criminalizes and justifies the
philosophy and basis of criminal conviction. But based on criminological opinions,
criminal convictions in any format that are reflected; cultural, economic, social, and
security influences all shareholders; hence, it is necessary that the criminal policy of
countries towards criminals, from time to time Revised and selected responses that
could play a constructive role in reforming the offender and his training.

Keywords: Criminal conviction, works, foundations, community reaction,
correction of offenders, provision of criminal justice, guarantee of performances.
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Abstract

One of the ammunition and issues in modern times is the judgment of women.
The basis of the issue of womenys judgment is rooted in the issue of judgers
judgment. Apparently, before Sheikh Toosi, no one has specified the judge for this
condition. Sheikh has, in turn, commented on (the license of womenys judgment).
The observation and the consideration of the historical evidence of jurisprudence
and jurisprudence are a matter of serious concern for the jurisprudents following
Sheikh Tusi in the issue under discussion. Some of them are silent, and others
oppose dare and oppose Sheikh Tusi>s view. Apparently, other than the Hanafis,
three other schools (Shafareei, Hanbali and Malikian) have been relied on for the
condition of the rule. And the remarkable point is that their ijtihad is mostly based
on analogy and eloquence and social preferences. The Hanafi jurisprudents are fully
aware of religion and believe that wherever women»s testimony is accepted, their
judgment is valid. The traditions, including the narrative of Abi-khadijeh, can be
criticized, and it seems that the condition of the person, not in the appointed judge,
is conditional, not in the consolidation judge. The narrations of the Qunan are
general and consolidated, and there is no reason to restrict them.

Key words: judge of women, judge of consecration, appointed judge, condition of
humanity, Islamic schools.
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Abstract

The civil responsibility of the state, although it does not need to be discussed
in principle, but a lot of it, requires serious discussion. Afghanistanys law has
accepted the civilian responsibility of the state, but in this regard, it has no clear
and defensible viewpoint, and in this regard, it has not defined a certain basis for
it, nor has it defined a mechanism for dealing with relevant claims. Similarly, Af-
ghanistan>s law does not accept responsibility for legislative action and it cannot
compensate for its damages, but it can be compensated for harmful administrative
and judicial actions in general.

The disturbance of the Afghan legal order in relation to civil responsibili-
ty of the state is due to the lack of a theoretical basis, and the same underlying
poverty and poverty has led the constitution to speak in conjunction with the
theory of responsibility arising from the fault and, moreover, the protection of
responsibility without blame. Defend. This is while government departments and
public officials are causing damage to citizens through unjustified decisions and
misconduct in various areas of justice and administration. Thus, if civil liability
of a government is not based on a sound and enforceable basis and a mechanism
that is not enforceable, the rights of citizens will be ruined and the rule of law will
be violated with serious misconduct by public authorities.

Key words: civil liability, civil liability of state, damage, compensation, adminis-
trative fault, administrative action, Afghan law.
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